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RAM NIWAS MEENA s/o Rameshwar Lal Meena, aged 44 years,
R/O- Post Mundiagarh, Tehsil- Kishangarh- Renwal, Jaipur,
Rajasthan

- Complainant
Versus

R.K. Fracture Hospital and Trauma center, Through its Director,

Opposite Daulat Shah Baba Dargah, Jaipur Road, Chomu, Jaipur

- Respondent

uRaTe Jiaeld €RT 17 SUHIT GReToT A4, 1986

SuRerd:—
1. GRATST BT 3R A 27 qH9T 9T, e |
2. fauely &7 3R A &N IR=g AT, Srfergar |

folg e ie— 23.01.2023

ERT— & o TR S, N 9 ()

aRRardl <1 fauel regdrel & fdog U8 uRareus $9 SN ¥
&I 27.07.2017 ®1 31 T4 BT UK HaT 6 f&id 20.01.2015
®I gRATET ESARK 81 T o1, i ¥® BRUT §89& QM dHog H
™R de o, foadr oifved fuehl smuarer #  (Partial Hip
Replacement Surgery) &=maT o1, fahg aRardl Jife & a1 AT |8
S ¥ T8 g urn, d9 fauell & Il fa e 02.02.2015 Bl @™
R fquefl =1 dfr & AT goq & e 3, 9 & |y ge )
A1 g ®¥ 781 gor | Qb 04.03.2015 Pl fAuell rydrel # Sfaey
RIols AR I B @, d9 I+ {BiSTaeRdl R 6 Jollg
&1, gRaTeT 1 iSRG {1 B, fbg Big R 81 et | gRardl
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9 &A1 20.06.2015 BT Siaex Juws AGARAT DI fa@mT, [T SRy
SN SR & FoATg o | gRardl 7 91g # T giued, EHamErs
H QAR AR BT, 99 981 ydr gar b fquell sRuarer | S
ATURTIAT BRIAT AT, T8 &1 A 21 fobar 77 | R4ET BiRucd, TgHarers
H clcd f2U RergHe FoiNl @ 71, T8l 99,500 / —%ud &4 gU | g4
UHR IRATGT & AR 5,00,000 /— HUI YIH AR, T8l a7
TSR dY BRI § UG 4,00,000 / —w0d Rt RUed, rgHgrare |
TIIRT SR B H @d B MU | §HD AT 4,00,000 / —0
3 BT JHAT B3| $9 UHR URaTEl 7 13,00,000 / —w9 &fergfcl
& forl T 10,00,000 / —w9 AFRTS afayfd & ford I8 uRargux
TR o 2|

02. fauell 9 {1 07.10.2019 BI STATd YREATETH UK HR I8 fordl
o oo fHll QMER & W &R+ & fory uRareus WRd A Tan
2| fJuell sRuaral &1 313 AWRael =8 § | I8 A forar g &
URareys e & 91ER & | URardl & gRT 9HY R Sarsdl Fal off
Tg U4 & T Fewl &1 ura T8 B T, $afely SN Bl
Ug V8l B, 39 UbR S8+ gRareus Wik fhd 5= &1 fHaeq fahan
g |

03. IHIUET BT AR YUY UF V& A~ SIS Ugd b T
2, ST SMaegedIaR fadae fhar e |

04. I9IUE & fIgT SrgaanTor « fofRad 989 URId @l &, forar
AT fhar 4T |

05. TR YA H g8 qeu fAfdarfed & & aRard & <ifgn o
@1 Partial Hip Replacement Surgery fauell sruarel # f&=ia 20.01.
2015 ¥ f3A® 23012015 & 70 @1 TS 2| SHd UaN uRkardl
faidh 02.02.2015 UG &I 04.03.2015 P fduel sRudral H g
e o 8, @9 S9 ioEeRdl o & fod dae & T8 B
URaTEl & gRT WA SIS ¥ I8 I |iied © b uRardl o
el BREERY dex | fhioreRd oxig ¢ vd Rl gikded,
IEHSEIE ¥ Cled R Reiic Aol a8 2| &9 w9 ¥ 39
AR H T @1 oAl & b 3 fauel srgarel @ g7 gRardl ot
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Partial Hip Replacement Surgery @3+ # {6l &R @1 I3 oTuxarel

DTS ?

06. BT YRV # I |1 W &ar & f& Partial Hip Replacement

Surgery ¥ URRaral &I o™ &1 83T 7, 3AfIY S¥ <led f2u Rerie

ARl B TSI T | ulRaral &1 VAT blg ARMY T8l & o fauel

IRUATe BT fafhcdd 59 Foid & fordl Iy Ud orgWdl 7 &7

07. URATE! @ AR ¥ forRad 989 @ uRareud & qAl &I & IR

TIT 8 | IRaTs) &Y IR | AFEAIY Fdied ey Ud JE IS

IO ANT & FreforRad =T =i geid YwR {6 T 8-
7(1) 9T waTed SR @ G1iAe gRid Laxman
Balkrishna Joshi Vs. Trimbak Bapu Godbole and Ors."
(AIR1969 SC12) & #Hel H I8 9ardr 4T & fdb gai
AT Td 94 arel s &1 I8 dae & b 98
ST R H YT AU SR, g 59 39 o
DI YT 81 DI STl 7, d9 Fafdrear AroRarey A S |
7(2) AR IISER SUHIRTT TN 1 319+ =ATAb Geld
g7 BIRYCE Qd 379 9™ Hol A+ g 3=y, R+
fufes Hev 2398—2399 /2018, fofg fadi® 18.03.2020 &
AqHel H AT 81 A 2 6 fRafbcas & gRT Arawr 4
S R ST =Mfey qoT VAT 8l R R AT
SATORATES! A ST |
7(3) A ISR SUHTRTT AN+ 30 =ATRIb i
A FHT— 161 /2008 "Grilel HSRI G119 Yol BRI &
=1, i faei 27.05.2013 @ e & W1 I8 741 & &
ST9 Bl ffhedd BIg TR Al &, a9 IHBT I8

g & a8 SiTuNeM gAia ATagdd & | 39 AT geid
qrel Al H ffdhcdd o SiIReM & g &1 o #-0S &l
fSEaTst B f&ar o, fg 918 # IS @I el Bl off |
7(4) AT ISR SUHTERIT STRANT =1 310+ =TI i
Rdor fufes Fav 3249 /2013 TSI I8 TG 3T g0
HRACH W, 07g faid 23.05.2019 & dHe H FRifdboas
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T AT i T8l d)re o Jr 99T S R selrst fhar
T |
7(5) W TS SUHTET RN & §RT YA AT Eeid
"Randhir Garg versus Director Inscol Tertiary Care Hospital"
R fufee™ FeR 46 /2005 TT 3T F=IT— 302 /2004,
Ao f3ie— 15.07.2009 & AT H I8 AT 1T {6 Rafdcd®
9 Out-moded method 3 3iTIRe faaT © qT SHS! ATIRATE!
q & SERT TR BT TT 2 |
7(6) AT TSER IUHTERAT STRANT 1 3701 TS Gl
Rdror fufes™ HeR 491 /2007 "Vasudeva P. Kamath vs.
Vishwanath" , i1 {3 — 21.03.2007 & AHel H I8 AT

2 o fafecas 7 feaie 19.02.2001 &1 fracture arer 3T W=

QL3N d oS off, fobg Uil g & a1 X-ray S8l &R
T Ig el < b gsSl S fear 81, q9 ffbeas

@1 FATURETS] A TS o |

7(7) AR ISR YA AN & <ATS Gl

Rdrore fafee Ha) 2448 /2013 “Fortis Escorts Hospital vs.
Smt. Meenu Jain" 07 &1 22.07.2014 & AR H T2 9
UHR I o & eRyUare 7 “iviglobex™ $STaRM 9,000 / —wTU
DA Sirsd g SR, Sidich qRaral 1 SRUdral 3 Ig YTl
BT ot P IoTR & Iad S9Id= 30 I 40 U9 B9 Hrad
R e @ 7, fohg fquell sRuarer =1 aRardl & oIk o
ST oI Dl AT 81 Q1 TUT SITGT Hid Il |
7(8) URaTdl @ 3R I UKd IWIHKI AR MDAl &
A BRI YR | AT § | ST UBRoT ¥ [quell Jreqarel

¥ gRarar 9 Partial Hip Replacement Surgery @18 &, STdid
RS 3T, JEHGEIE H Sl TRI Surgery @13 @, 98 cicd
Ry Reergie |oill &_1g & | ulRard! 3 3fu+ uRareus H I8
T2 forar & & fAuell sruarer # SifRe™ Ig IuawoT = &l
rar AFY ud Iwdl fufhcad T @ uRardr 9 e
gRareus @ I8 |1 el forar © & fAuell sruaral & fRifhcas
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ERT SN BT H T I IRl T8 ? STd YNl
# e & 91¢ o9 |1 gRard) fquell srudrar # a7 8, a9
S SR AldX | Fod T fhiEend oF & fAdy
T g R UERU H JEfU U8 |el © fd Partial Hip
Replacement Surgery ¥ URardl &1 HrIar 98l g © el
I cled U Relddc Foikl &Ml Ul ¢ |

7(9) A Haled <ARATAI F Ul TiAeh geeid arF
giucd Us Afedha RAd 999 MR Siard Ud 3= iy
&1 30.11.2021 & A H I A1 & b IQ RUATSA Bl
ifRe f2Rrex |yl giden Jaa &1, Rfbeas arg d
VAT BT a9 1 AT IR @1 Jog 8 Il &, d9 3AT BRI
H Fafdcad BT ATIRATEl BT Q¥ &l /4T S |

7(10) AT ISR SUHTERT RN = 39 =ATRId gl
RdioE fuafee™ F9)k Amrendra Kumar Singh s/ Dr.
Deepak Kumar fofg f&9i% 12.03.2020 & AMel H U1 &
14 % f=1 yaR aftfa fear &

Commonly and it is more often the presumption of the

patient that after any medical or surgical treatment he should
get pured completely. However the result of treatment and
prognosis of disease depend upon several factors in vivo and
vitro. Catena of judgements have defined the elements of
medical negligence. It should be done in mind that 'no cure is
not always negliginence'. In the instant case we note the
doctor OP is qualified, performed cataract surgery as per the
standard procedure. Proper antibiotic, eye drops advised post-
operatively and kept follow up of the patient. The patient
developed symptoms of RD/VH After about one year.
7(11) AT TSP ST SR ¥ S =i gt
RIS fUfeerd R 3544 /2007 G@cd Rrel 99149 XS 31Ty
giRgce i f&-1e 05.01.2018 & URT FaR 10 H Fr=AferRad
gfofa farar g

Hon'ble Supreme court in a catena of judgements have made e
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elaborate observations on the medical negligence. For the
complainant to succeed in the claim of alleged medical
negligence, he has to prove the essential ingredients of medical
negligence like duty, dereliction of duty of care(breach) and
resultant damage(injury). In the instant case, the complainant
failed to prove those elements. It should be borne in mind that
merely because the patient did not respond favourably to the
treatment, cannot be a ground to fasten the liability upon the
medical professional. Therefore based on the above
discussion, we do not find any merit in the instant revision
petition and the same is ordered to be dismissed. There shall
be no order as to costs.

7(12) A |aTed SAATAI q U 1 geid Jacob
Mathew versus State of Punjab and anr.(2005) 6 SSC | #
fFforRaa fafer Rrgra ufdorfed fbar g—

" a professional may be held liable on one of two findings:
either he was not possessed of requisite skill which he
professed to have possessed, or he did not exercise reasonable

competence in given case, the sjkill which he did possess"

7(13) AT \ated SARATAI W YA 1S geid Bolam
versus Frien Hospital Management Committtee (1957) | WLR
582 @ Al # famferRaa fafy Rigia ufconfea far 8-

1. Whether the doctor in question possessed the medical skills
expected of an ordinary skilled practitioner in the field at that

point of time;

2. Whether the doctor adopted the practice(of clinical o
observation diagnosis - including diagonstic tests and
treatment) in the case that would be adopted by such a doctor
of ordinary skill in accord with(at least) one of the responsible
bodies of opinion of professional practitioners in the field.
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3. Whether the standards of skills, knowledge expected of the
doctor, according to the said body of medical opinion, were of
the time when the events leading to the allegations of medical
negligence occurred and not of the time when the dispute was

being adjudicated.

In the present case our answer to all points is "yes", because
both the OP doctors are qualified ophthalmologists, practicing
since two decades. The OP- 2 is a super specialist in IOL and
myopia corrective surgery. The OP-3 is a consultant retina
surgeon attached to OP-1, the navajyoti eye center. They have
adopted the standards of practice, in proper diagnosis, referral
and further management. Therefore, in the instant case OPs-2
and 3 are qualified and skilled in their specialty, hence, no

negligence can be attributed to their attempts.

7(14) AT Hdlea SRS =1 37U+ <A1IS geid HgA Ml
gF 931 BiRkucee | (2010) CPJ 29(SC) @& #rel # farfdresr
RS BT frspd Mareq @ ford fAfr= fig @@ fay €
gt g s 11 9 gaR 23—

The medical professionals are entitled to get protection so long
as they perform their duties with reasonable skill and
competence and in the interest of the patients. The interest and
welfare of the patients have to be paramount for the medical

professionals.

7(15) A Haied [T W U A1dd geid Martin
F. D'Suza versus Mohd. Ishfag, ( 2009) 3 gUH ®Ic B 1
@ "l H 3 WRT HaR 40 # f=ferRad fafsr Rigra ufourfea
fpar g—

"Simply because a patient has not favourably responded to a
treatment given by a doctor or a surgey has failed, the doctor
cannot be held straighaway liable for a medical negligence by

applying the doctrine of res ipsa loquitur. No sensible
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professional would intentionally commit an act or omission
which would result in harm or injury to the patient since the
professional reputation of the professional would be at stake.

A single failure may cost him dear in his lapse."

7(16) A |ated <RTAT o AU TP A SIdes
B HAR GRHET 99M SR 48 ud o/, (2021) UM
PIC HAS 673 H I8 AMT & & RUdral 7ol Rifdcas &
ERT WAl AEg™l a_a- & g 1 I RS & 99 &
S E a9 S¥I MER W Rafdcad &I ATORATE! &1 ]l T2l
AT ST, dfedd gAY qAiad A B @1fey ey I8
ey fr@wren o1 dam fF fvcts @ grr o T
SATURATS! & HRU gcg 83 & | AMHIG Fared <grTerd | a1
9 % geid H ofUe yd @ fom Martin F d'Souza
versus Mohd. Ishfag(2009) 3 Scc 1 & gl &I AU g
T8 AT ® T res ipsa loquitur Rigid @ MR WR 81 fafeor
SATORATE! &1 HT ST |

08. SWIad afvid = e gl & MR W T8 fF=py
e & & afe Iy vd orgwdl Rifdcas & g1 uaia Araemil
TG g SR fhar Sar 2, 79 i SiTuRe 31T Soflel 3T he
g AT 8 31id I B WISl T8l BT §, 99 9 SMUR W
fIfhcae &I STURaTEl BT QT & JET ST | SR TDbR0T H
gRarel = U+t uRarqus H fauell sRudrel W eTURdaTe! & IIRIY I8

dhEd gd N & b Rl Eifucd, srEdqEe ¥ I uar der &
Ugel UM dMWRaegdsd fhar a1 g, feg RS gided,
IEAREIE & Sl SXATAold URd fhd T &, S dal R W I8
T T8l BT © fob Ugol IMTRIE # Bl YR &) Bls AuRdTa]
D TS BT TAT S HRY W AN R fHIm ST 3mavads /T

AT BT |

09. BT YAV H g d2F Al As@yul © fd uRaral 9 3o
gRareus # fauell IRUTeT BT &) UeThR 91T & 31T ATORIE HRA
et FIfhcad T UeThR F81 99137 © d7 uRdreusl & U dlg 3meiy
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T8l MY © 1 fquell suarer # sifuver & oy qaied Suavor ve
e 9 B s fafercas 91 e & gRT @9 9 @l T3 8
o Reafa # Sffve &-e a1l fafdcds &1 uetdR 81 9917 o
@ SR AT gRETE] BT URareusd A%l 84 IFA 8l © | SURIT
fdee & IR I8 fhy Mperdr € b gxaTd Uaxor 4 yoH
JTIRe & bl YR &I uRare! fbar ST |rfed el g & |
Held: URArGl & gRT fquell & f9%g Uwgd uRareus Wilkel by
SN AT g |

CIEE]

gRarEl & g1 fAuell srudel @ f9vg Uga uRareud
GRS fHAT SIAT 2 | I9IUL JUT—3TTAT Tl JhaAT a8 d |

(Aot Wg ) (TH.3.5)
g5 el (=)

/el URid /



