
jktLFkku jkT; miHkksDrk fookn izfrrks"k vk;ksx] t;qij 

             le{k%&Jh lqjsUnz dqekj tSu] ihBklhu lnL;¼U;kf;d½ 

                 Jh 'kSysUnz HkÍ]lnL; 

                       ifjokn la[;k%& 82@2017 

RAM NIWAS MEENA s/o Rameshwar Lal Meena, aged 44 years, 

R/O- Post Mundiagarh, Tehsil- Kishangarh- Renwal, Jaipur, 

Rajasthan 

                                                                        - Complainant 

                                                       Versus 

R.K. Fracture Hospital and Trauma center, Through its Director, 

Opposite Daulat Shah Baba Dargah, Jaipur Road, Chomu, Jaipur       

                                                                          - Respondent 

          ifjokn varxZr /kkjk 17 miHkksDrk laj{k.k vf/kfu;e] 1986 

      mifLFkr%& 

     1- ifjoknh dh vksj ls Jh jkds'k 'kekZ] vf/koDrkA 

     2- foi{kh dh vksj ls Jh ohjsUnz lSuh] vf/koDrkA 

 

                         fu.kZ;   fnukad%& 23-01-2023 

}kjk%& Jh lqjsUnz dqekj tSu] ihBklhu lnL; ¼U;kf;d½ 

      ifjoknh us foi{kh vLirky ds fo#) ;g ifjokni= bl vk;ksx esa 

fnukad 27-07-2017 dks bu rF;ksa dk izLrqr fd;k fd fnukad 20-01-2015 

dks ifjoknh nq?kZVukxzLr gks x;k Fkk] ftlds dkj.k blds nkfgus dwYgs esa 

xaHkhj pksV vkbZ] ftldk vkWijs'ku foi{kh vLirky esa ¼Partial Hip 

Replacement Surgery½ djk;k Fkk] fdarq ifjoknh vkWijs'ku ds ckn Hkh lgh 

<ax ls ugha py ik;k] rc foi{kh ds ;gka fnukad 02-02-2015 dks fn[kkus 

ij foi{kh us okWdj ds lkFk pyus ds funsZ'k fn;s] okWdj ds lkFk pyus ij 

Hkh nnZ de ugha gqvkA fnukad 04-03-2015 dks foi{kh vLirky esa MkWDVj 

jktsUnz dqekj 'kekZ dks fn[kk;k] rc mUgksaus fQft;ksFksjsih djkus dh lykg 

nh] ifjoknh us fQft;ksFksjsih Hkh djk;h] fdarq dksbZ vkjke ugha feykA ifjoknh 
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us fnukad 20-06-2015 dks MkWDVj lqjsUnz vcqlfj;k dks fn[kk;k] ftlus nksckjk 

vkWijs'ku djkus dh lykg nhA ifjoknh us ckn esa flVh gkWfLiVy] vgenkckn 

esa nksckjk vkWijs'ku djk;k] rc ogka irk pyk fd foi{kh vLirky esa tks 

vkWijs'ku djk;k Fkk] og <ax ls ugha fd;k x;kA flVh gkWfLiVy] vgenkckn 

esa VksVy fgi fjIyslesaV ltZjh dh xbZ] tgka 99]500@&:i;s [kpZ gq,A bl 

izdkj ifjoknh ds vuqlkj 5]00]000@& :i;s izFke vkWijs'ku] nokb;ka rFkk 

fQft;ksFksjsih djkus esa ,oa 4]00]000@&:i;s flVh gkWfLiVy] vgenkckn esa 

nksckjk vkWijs'ku djkus esa [kpZ gks x,A blds vykok 4]00]000@&:i;s 

vk; dk uqdlku gqvkA bl izdkj ifjoknh us 13]00]000@&:i;s {kfriwfrZ 

ds fy;s rFkk 10]00]000@&:i;s ekufld {kfriwfrZ ds fy;s ;g ifjokni= 

izLrqr fd;k gSA 

02- foi{kh us fnukad 07-10-2019 dks tokc ifjokni= izLrqr dj ;g fy[kk 

fd fcuk fdlh vk/kkj ds ijs'kku djus ds fy;s ifjokni= izLrqr fd;k x;k 

gSA foi{kh vLirky dh dksbZ ykijokgh ugha gSA ;g Hkh fy[kk gS fd 

ifjokni= fe;kn ds ckgj gSA ifjoknh ds }kjk le; ij nokb;ka ugha yh 

xbZ ,oa fn;s x;s funsZ'kksa dh ikyuk ugha dh xbZ] blfy, vkWijs'ku djuk 

iM+ jgk gS] bl izdkj mUgksaus ifjokni= [kkfjt fd;s tkus dk fuosnu fd;k 

gSA 

03- mHk;i{k dh vksj ls 'kiFk i= ,oa fofHkUu nLrkostkr izLrqr fd;s x;s 

gSa] ftudk vko';drkuqlkj foospu fd;k tkosxkA 

04- mHk;i{k ds fo}ku vf/koDrkx.k us fyf[kr cgl izLrqr dh gS] ftudk 

voyksdu fd;k x;kA 

05- gLrxr izdj.k esa ;g rF; fufoZokfnr gS fd ifjoknh ds nkfgus dwYgs 

dh Partial Hip Replacement Surgery foi{kh vLirky esa fnukad 20-01-

2015 ls fnukad 23-01-2015 ds e/; dh xbZ gSA mlds i'pkr~ ifjoknh 

fnukad 02-02-2015 ,oa fnukad 04-03-2015 dks foi{kh vLirky esa iqu% 

fn[kkus vk;k gS] rc mls fQft;ksFksjsih ysus ds fy;s lykg nh xbZ gSA 

ifjoknh ds }kjk izLrqr nLrkostkr ls ;g Hkh lkfcr gS fd ifjoknh us 

egyk fQft;ksFksjsih lsaVj ls fQft;ksFksjsih djkbZ gS ,oa flVh gkWfLiVy] 

vgenkckn ls VksVy fgi fjIyslesaV ltZjh djkbZ gSA eq[; :i ls bl 

izdj.k esa ;g ns[kk tkuk gS fd vk;k foi{kh vLirky ds }kjk ifjoknh dh 
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Partial Hip Replacement Surgery djus esa fdlh izdkj dh dksbZ ykijokgh 

dh xbZ \ 

06- gLrxr izdj.k esa ;g Hkh Li"V gksrk gS fd Partial Hip Replacement 

Surgery ls ifjoknh dks ykHk ugha gqvk gS] blfy, mls VksVy fgi fjIyslesaV 

ltZjh djkus iM+h gSA ifjoknh dk ,slk dksbZ vkjksi ugha gS fd foi{kh 

vLirky dk fpfdRld bl ltZjh ds fy;s ;ksX; ,oa vuqHkoh u gksA 

07- ifjoknh dh vksj ls fyf[kr cgl esa ifjokni= ds rF;ksa dks gh nksgjk;k 

x;k gSA ifjoknh dh vksj ls ekuuh; loksZPp U;k;ky; ,oa ekUkuh; jk"Vªh; 

miHkksDrk vk;ksx ds fuEufyf[kr fofHkUu U;kf;d n`"Vkar jsQj fd;s x;s gSa%& 

         7¼1½ ekuuh; loksZPp U;k;ky; ds U;kf;d n`"Vkar "Laxman      

                Balkrishna Joshi Vs. Trimbak Bapu Godbole and Ors."    

                (AIR1969 SC12) ds ekeys esa ;g crk;k x;k gS fd i;kZIr             

         ;ksX;rk ,oa vuqHko okys fpfdRld dk ;g dÙkZO; gS fd og   

         bykt djus esa i;kZIr lko/kkuh cjrsxk] fdarq tc bl dÙkZO;  

         dh ikyuk ugha dh tkrh gS] rc fpfdRlk ykijokgh ekuh tkosxhA 

         7¼2½ ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar        

         Þn{k gkWfLiVy ,oa vU; cuke eatw lSuh ,oa vU;Þ] fjohtu        

         fifV'ku uacj 2398&2399@2018] fu.kZ; fnukad 18-03-2020 ds           

         ekeys esa Hkh ;gh ekuk gS fd fpfdRld ds }kjk lkok/kuh ls         

         dÙkZO; fuHkk;k tkuk pkfg, rFkk ,slk ugha djus ij fpfdRlk        

         ykijokgh ekuh tkosxhA 

        7¼3½ ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar       

        vihy la[;k& 161@2008 Þlquhy HkaMkjh cuke iwtk dksjh ,oa    

        vU;Þ] fu.kZ; fnukad 27-05-2013 ds ekeys esa Hkh ;gh ekuk gS fd   

        tc dksbZ fpfdRld dksbZ vkWijs'ku djrk gS] rc mldk ;g dÙkZO;       

        gS fd og vkWijs'ku i;kZIr lko/kkuhiwoZd djsA bl U;kf;d n`"Vkar       

        okys ekeys esa fpfdRld us vkWijs'ku ds nwljs gh fnu ejht dks     

        fMLpktZ dj fn;k Fkk] fdarq ckn esa mldh ns[kHkky ugha dh FkhA 

        7¼4½ ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar      

        fjohtu fifV'ku uacj 3249@2013 Þjkts'k panz ,oa vU; cuke     

        djensu [kku] fu.kZ; fnukad 23-05-2019 ds ekeys esa fpfdRld        
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        us i;kZIr tkaps ugha djkbZ Fkh rFkk fcuk tkap djk;s bykt fd;k        

        FkkA 

       7¼5½ ekuuh; jk"Vªh; miHkksDrk vk;ksx ds }kjk vius U;kf;d n`"Vkar        

       ÞRandhir Garg versus Director Inscol Tertiary Care Hospital" 

            fjohtu fifV'ku uacj 46@2005 ,oa vihy la[;k& 302@2004]        

       fu.kZ; fnukad& 15-07-2009 ds ekeys esa ;g ekuk x;k fd fpfdRld         

       us Out-moded method ls vkWijs'ku fd;k gS rFkk mldh ykijokgh   

       ls gh nksckjk vkWijs'ku djkuk iM+k gSA 

       7¼6½ ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar   

       fjohtu fifV'ku uacj 491@2007 "Vasudeva P. Kamath vs.    

            Vishwanath" , fu.kZ; fnukad & 21-03-2007 ds ekeys esa ;g ekuk   

       gS fd fpfdRld us fnukad 19-02-2001 dks fracture okys vax ij     

       ih-vks-ih yxkbZ Fkh] fdarq ih-vks-ih- gVkus ds ckn x-ray ugha djk;k    

       rFkk ;g ugha ns[kk fd gM~Mh tqM+h vFkok ugha] rc fpfdRld   

       dh ykijokgh ekuh xbZ FkhA 

       7¼7½ ekuuh; jk"Vªh; miHkksDrk vk;ksx ds U;kf;d n`"Vkar   

       fjohtu fifV'ku uacj 2448@2013 ÞFortis Escorts Hospital vs.          

            Smt. Meenu Jain" fu.kZ; fnukad 22-07-2014 ds ekeys esa rF; bl       

       izdkj ls Fks fd vLirky us Þiviglobex" batsD'ku 9]000@&:i;s   

       dher tksM+rs gq;s yxk;k] tcfd ifjoknh us vLirky ls ;g izkFkZuk  

       dh Fkh fd cktkj esa mDr batsD'ku 30 ls 40 izfr'kr de dher  

       ij fey jgk gS] fdarq foi{kh vLirky us ifjoknh dks cktkj ls  

       batsD'ku yxkus dh vuqefr ugha nh rFkk T;knk dher olwyhA 

      7¼8½ ifjoknh dh vksj ls izLrqr mijksDr leLr U;kf;d n`"Vkarksa ds  

      rF; gLrxr izdj.k ls fHkUu gSaA gLrxr izdj.k esa foi{kh vLirky  

      ls ifjoknh us Partial Hip Replacement Surgery djkbZ gS] tcfd  

      flVh vLirky] vgenkckn esa tks nwljh Surgery djkbZ gS] og VksVy  

      fgi fjIyslesaV ltZjh djkbZ gSA ifjoknh us vius ifjokni= esa ;g  

 ugha fy[kk gS fd foi{kh vLirky esa vkWijs'ku ;ksX; midj.k u gks 

 vFkok ;ksX; ,oa vuqHkoh fpfdRld u gksA ifjoknh us vius 

 ifjokni= esa ;g Hkh ugha fy[kk gS fd foi{kh vLirky ds fpfdRld 
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 }kjk vkWijs'ku djus esa D;k vlko/kuh cjrh xbZ \ gLrxr izdj.k 

 esa vkWijs'ku ds ckn tc Hkh ifjoknh foi{kh vLirky esa x;k gS] rc 

 mls ns[kdj okWdj ls pyus rFkk fQft;ksFksjsih ysus ds funsZ'k fn;s 

 x;s gSaA gLrxr izdj.k esa ;|fi ;g lgh gS fd Partial Hip 

 Replacement Surgery  ls ifjoknh dks Qk;nk ugha gqvk gS rFkk 

 mls VksVy fgi fjIyslesaV ltZjh djkuh iM+h gSA 

      7¼9½ ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar ckWEcs  

       gkWfLiVy ,aM esfMdy fjlpZ cuke vk'kk tSloky ,oa vU; fu.kZ;  

       fnukad 30-11-2021 ds ekeys esa ;g ekuk gS fd ;fn vLirky dk  

       vkWijs'ku fFk;sVj laiw.kZ lqfo/kk ;qDr gks] fpfdRld ;ksX; ,oa  

       vuqHkoh gks rc Hkh ;fn ejht dh e`R;q gks tkrh gS] rc blh dkj.k  

       ls fpfdRld dks ykijokgh dk nks"kh ugha ekuk tkosxkA 

       7¼10½ ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar  

       fjohtu fifV'ku uacj Amrendra Kumar Singh cuke Dr.  

            Deepak Kumar fu.kZ; fnukad 12-03-2020 ds ekeys esa iSjk la[;k             

       14 esa fuEu izdkj of.kZr fd;k gS% 

            Commonly and it is more often the presumption of the  

            patient that after any medical or surgical treatment he should  

            get pured completely. However the result of treatment and  

            prognosis of disease depend upon several factors in vivo and 

  vitro. Catena of judgements have defined the elements of 

  medical negligence. It should be done in mind that 'no cure is 

  not always negliginence'. In the instant case we note the   

           doctor OP is qualified, performed cataract surgery as per the  

          standard  procedure. Proper antibiotic, eye drops advised post-  

          operatively and kept follow up of the patient. The patient 

 developed symptoms of RD/VH After about one year. 

          7(11) ekuuh; jk"Vªh; miHkksDrk vk;ksx us vius U;kf;d n`"Vkar    

      fjohtu fifV'ku uacj 3544@2007 lq[knso fxy cuke jsVsjh vkbZ  

      gkWfLiVy fu.kZ; fnukad 05-01-2018 ds iSjk uacj 10 esa fuEufyf[kr  

      of.kZr fd;k gS%& 

          Hon'ble Supreme court in a catena of judgements have made e     
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         elaborate observations on the medical negligence. For the     

          complainant to succeed in the claim of alleged medical  

          negligence, he has to prove the essential ingredients of medical     

          negligence like duty, dereliction of duty of care(breach) and 

 resultant damage(injury). In the instant case, the complainant 

 failed to prove those elements. It should be borne in mind that 

 merely because the patient did not respond favourably to the 

 treatment, cannot be a ground to fasten the liability upon the 

 medical professional. Therefore based on the above 

 discussion, we do not find any merit in the instant revision 

 petition and the same is ordered to be dismissed. There shall 

 be no order as to costs.  

         7(12) ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar Jacob 

 Mathew versus State of Punjab and anr.(2005) 6 SSC I esa 

 fuEufyf[kr fof/k fl)kar izfrikfnr fd;k gS%& 

 " a professional may be held liable on one of two findings: 

 either he was not possessed of requisite skill which he 

 professed to have possessed, or he did not exercise reasonable 

 competence in given case, the sjkill which he did possess" 

 7(13) ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar Bolam 

 versus Frien Hospital Management Committtee (1957) I WLR 

 582 ds ekeys esa fuEufyf[kr fof/k fl)kar izfrikfnr fd;k gS%& 

 1. Whether the doctor in question possessed the medical skills 

 expected of an ordinary skilled practitioner in the field at that 

 point of time; 

 2. Whether the doctor adopted the practice(of clinical o

 observation diagnosis - including diagonstic tests and 

 treatment) in the case that would be adopted by such a doctor 

 of ordinary skill in accord with(at least) one of the responsible 

 bodies of opinion of professional practitioners in the field.  
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 3. Whether the standards of skills, knowledge expected of the 

 doctor, according to the said body of medical opinion, were of 

 the time when the events leading to the allegations of medical 

 negligence occurred and not of the time when the dispute was 

 being adjudicated.  

 In the present case our answer to all points is "yes", because 

 both the OP doctors are qualified ophthalmologists, practicing 

 since two decades. The OP- 2 is a super specialist in IOL and 

 myopia corrective surgery. The OP-3 is a consultant retina 

 surgeon attached to OP-1, the navajyoti eye center. They have 

 adopted the standards of practice, in proper diagnosis, referral 

 and further management. Therefore, in the instant case OPs-2 

 and 3 are qualified and skilled in their specialty, hence, no 

 negligence can be attributed to their attempts.    

 7(14)  ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar dqlqe 'kekZ 

 cuke c=k gkWfLiVy I (2010) CPJ 29(SC) ds ekeys esa fpfdRlk 

 ykijokgh dk fu"d"kZ fudkyus ds fy;s fofHkUu fcanq r; fd;s gSa 

 ftlesa fcanq la[;k 11 fuEu izdkj gS%& 

 The medical professionals are entitled to get protection so long 

 as they perform their duties with reasonable skill and 

 competence and in the interest of the patients. The interest and 

 welfare of the patients have to be paramount for the medical 

 professionals. 

 7(15)  ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar Martin 

 F. D'Suza versus Mohd. Ishfaq, ( 2009) 3 lqizhe dksVZ dslst 1 

 ds ekeys esa vius iSjk uacj 40 esa fuEufyf[kr fof/k fl)kar izfrikfnr 

 fd;k gS%& 

  "Simply because a patient has not favourably responded to a 

 treatment given by a doctor or a surgey has failed, the doctor 

 cannot be held straighaway liable for a medical negligence by 

 applying the doctrine of res ipsa loquitur. No sensible 
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 professional would intentionally commit an act or omission 

 which would result in harm or injury to the patient since the 

 professional reputation of the professional would be at stake. 

 A single failure may cost him dear in his lapse." 

 7(16) ekuuh; loksZPp U;k;ky; us vius U;kf;d n`"Vkar MkWDVj 

 gjh'k  dqekj [kqjkuk cuke tksfxanj flag ,oa vU;] ¼2021½ lqizhe 

 dksVZ dslst  673 esa ;g ekuk gS fd vLirky rFkk fpfdRld ds 

 }kjk i;kZIr  lko/kkuh cjrus ds i'pkr~ Hkh ;fn ejht dh e`R;q gks 

 tkrh gS rc  blh vk/kkj ij fpfdRld dks ykijokgh dk nks"kh ugha 

 ekuk tkosxk]  cfYd blfy, i;kZir lk{; gksuh pkfg, ftlls ;g 

 fu"d"kZ fudkyk tk ldsxk fd fpfdRld ds }kjk dh xbZ fdlh 

 ykijokgh ds dkj.k  e`R;q gqbZ gSA  ekuuh; loksZPp U;k;ky; us vius 

 bl U;kf;d n`"Vkar  esa vius iwoZ ds fu.kZ; Martin F d'Souza 

 versus Mohd. Ishfaq(2009) 3 Scc 1 ds fl)kar dks viukrs gq;s 

 ;gh ekuk gS fd res ipsa loquitur  fl)kar ds vk/kkj ij gh fpfdRlk 

 ykijokgh ugha ekuh tkosxhA 

08- mijksDr of.kZr fofHkUu U;kf;d n`"Vkarksa ds vk/kkj ij ;gh fu"d"kZ 

fudyrk gS fd ;fn ;ksX; ,oa vuqHkoh fpfdRld ds }kjk i;kZIr lko/kkuh 

j[krs gq;s vkWijs'ku fd;k tkrk gS] rc ;fn vkWijs'ku vFkok bykt vlQy 

gks tkrk gS vFkkZr jksxh dks Qk;nk ugha gksrk gS] rc blh vk/kkj ij 

fpfdRld dks ykijokgh dk nks"kh ugha ekuk tkosxkA gLrxr izdj.k esa 

ifjoknh us vius ifjokni= esa foi{kh vLirky ij ykijokgh dk vkjksi ;g 

dgrs gq;s yxk;k gS fd flVh gkWfLiVy] vgenkckn esa mls irk pyk fd 

igys vkWijs'ku ykijokghiwoZd fd;k x;k gS] fdarq flVh gkWfLiVy] 

vgenkckn ds tks nLrkostkr izLrqr fd;s x;s gSa] muls dgha ij Hkh ;g 

Li"V ugha gksrk gS fd igys vkWijs'ku esa fdlh izdkj dh dksbZ ykijokgh 

dh xbZ gks rFkk ml dkj.k ls nwljk vkWijs'ku fd;k tkuk vko';d ekuk 

x;k gksA 

09- gLrxr izdj.k esa ;g rF; Hkh egRoiw.kZ gS fd ifjoknh us vius 

ifjokni= esa foi{kh vLirky dks gh i{kdkj cuk;k gS vFkkZr vkWijs'ku djus 

okys fpfdRld dks i{kdkj ugha cuk;k gS rFkk ifjokni= esa ,sls dksbZ vk{ksi 
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ugha yxk, gSa fd foi{kh vLirky esa vkWijs'ku ds fy, i;kZIr midj.k ,oa 

lqfo/kk u gks vFkok fpfdRld ;k LVkQ ds }kjk ns[kHkky u dh xbZ gksA 

,slh fLFkfr esa vkWijs'ku djus okys fpfdRld dks i{kdkj ugha cuk, tkus 

ds dkj.k Hkh ifjoknh dk ifjokni= lQy gksus ;ksX; ugha gSA mijksDr 

foospu ds vuqlkj ;g fu"d"kZ fudyrk gS fd gLrxr izdj.k esa izFke 

vkWijs'ku esa fdlh izdkj dh ykijokgh fd;k tkuk lkfcr ugha gksrk gSA 

Qyr% ifjoknh ds }kjk foi{kh ds fo#) izLrqr ifjokni= [kkfjt fd;s 

tkus ;ksX; gSA 

                          vkns'k 

       ifjoknh ds }kjk foi{kh vLirky ds fo#) izLrqr ifjokni= 

[kkfjt fd;k tkrk gSA mHk;i{k viuk&viuk [kpkZ eqdnek ogu djsaxsA 

 

 

¼ 'kSysUnz HkÍ ½                       ¼,l-ds-tSu½ 

   lnL;                               lnL; ¼U;kf;d½ 

 

 

 

 

 

 

@lk{kh ikjhd@ 

 

         

 

 


